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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  pts.  191,  191d] 
FIREWORKS  DEVICES 

Denial  of  Petition;  Proposed  Classification 
as  Banned  Hazardous  Substances 

In  the  matter  of  classifying  certain 
fireworks  devices  as  “banned  hazardous 
substances”  within  the  meaning  of  sec¬ 
tion  2(q)(l)lB)  of  the  Federal  Haz¬ 
ardous  Substances  Act: 

In  the  Federal  Register  of  April  5. 
1972  (37  FR  6868),  the  Commissioner 
of  Food  and  Drugs  published  two  pro- 
ixisals  concerning  fireworks  devices.  Part 
A  of  the  document  gave  notice  that  a 
petition  had  been  filed  by  the  National 
Society  for  the  Prevention  of  Blindness 
proposing  to  ban  certain  fireworks  de¬ 
vices  not  presently  classified  as  banned 
hazardous  substances.  The  Commissioner 
stated  that  available  information  was  in¬ 
sufficient  to  support  the  proposal,  and 
Invited  interested  persons  to  submit  ap¬ 
propriate  data.  Part  B  of  the  document 
gave  notice  that  the  Commissioner  pro¬ 
posed  to  revoke  the  exemption  permit¬ 
ting  certain  fireworks  devices  to  be  used 
for  bona  fide  crop  protection  purposes. 

In  the  Federal  Register  of  Febru¬ 
ary  20,  1973  (38  PR  4666),  the  Commis¬ 
sioner  published  his  conclusions  and  an 
order  concerning  part  B  of  the  proposal. 
The  effective  date  of  that  order  was  con¬ 
firmed  by  a  notice  puWished  in  the  Fed¬ 
eral  Register  of  April  27,  1973  (38  FR 
10444) .  This  present  document  concerns 
the  petitioner’s  proposal. 

A  variety  of  comments  were  received 
concerning  petitioner’s  proposal.  Some 
comments  favored  banning  all  fireworks 
devices;  other  comments  opposed  such 
action;  other  comments  stated  that  some, 
but  not  all,  fireworks  should  be  banned; 
and  other  comments  expressed  concern 
about  the  number  and  type  of  injuries 
associated  with  the  use  of  fireworks. 
Only  a  few  comments  submitted  any 
factual  data. 

The  data  and  other  available  informa¬ 
tion  have  been  reviewed,  and  the  Com¬ 
missioner  concludes  that  they  are  still 
Insufficient  to  support  petitioner’s  pro¬ 
posal  or  a  finding  that  all  fireworks 
should  be  classified  as  banned  hazardous 
substances.  The  Commissioner  therefore 
denies  the  petition. 

’The  Commissioner,  however,  based  on 
fireworks  injury  data  available  from  the 
National  Electronic  Injury  Surveillance 
System  reports,  investigations  of  injuries 
by  FDA  field  offices,  and  from  other 
sources,  concludes  that  certain  changes 
in  the  fireworks  regulations  are  necessary 
in  order  to  adequately  protect  the  public 
health  and  safety. 

Of  216  injuries  Investigated  by  or  re¬ 
ported  to  FDA,  38  were  due  to  cherry 
bombs,  M-80  salutes,  and  similar  articles 
already  classified  as  banned  hazardous 
substances  by  21  CFR  191.9(a)(3).  In 
addition  to  these  banned  articles,  fire¬ 
crackers  and  bottle  rockets  also  produced 
a  significantly  large  niunber  of  injuries. 
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Of  the  216  injuries,  firecrackers  and  bot¬ 
tle  rockets  were  founds  to  have  caused 
80  (37  percent)  and  24  (11.1  percent)  in¬ 
juries  respectively.  The  hazard  fnnn 
these  articles  is  such  that  it  cannot  be 
eliminated  by  cautionary  labeling  or  by 
redesign  or  improved  standards  of  con¬ 
struction.  The  Commissioner  therefore 
concludes  that  all  firecrackers  and  bot¬ 
tle  rockets  should  be  classified  as  banned 
hazardous  substances. 

A  review  of  the  details  of  other  fire¬ 
works  accidents  reveals  that  many  of 
them  were  caused  by  malfunction  of  the 
device  or  by  the  individual’s  behavior. 
The  Commissioner  concludes  that  if  cer¬ 
tain  devices  are  constructed  according 
to  reasonable  safety  standards,  the  haz¬ 
ards  can  be  greaUy  reduced  or  elimi¬ 
nated.  T31>ical  changes  which  will  be  re¬ 
quired  by  these  standards  are  the  use  of 
safety  fusing  on  all  articles  which  em¬ 
ploy  fusing  and  the  adherence  to  mini¬ 
mum  wall  thickness  specifications  on 
tubulai'  articles  where  burnout  or  blowout 
has  been  a  problem.  The  standarcUzation 
of  labeling  requirements  will  alert  par-  ‘ 
ents  to  the  potential  danger  of  all  fire- 
w'orks  devices  and  the  need  for  close 
adult  supervision  of  children  wiiUe  han¬ 
dling  these  articles. 

Accordingly,  the  Ckmimissioner  finds 
that  the  degree  or  nature  of  the  hazard 
involved  in  the  presence  or  use  of  cer¬ 
tain  fireworks  devices  in  the  household 
is  such  that  the  objective  of  the  public 
health  and  safety  can  be  adequately 
served  only  by  keeping  them  out  of  the 
channels  of  interstate  commerce.  All  fire¬ 
works  devices  for  which  safety  standards 
are  not  provided  in  proposed  part  l91d 
or  that  are  not  otherwi^  exempted  are 
classified  as  banned  hazardous  substan¬ 
ces  by  this  proposal. 

The  proposed  safety  standards  will 
apply  equally  to  Imported  firewoiks  de¬ 
vices  as  well  as  domestically  manufac¬ 
tured  articles.  Bona  fide  public  display 
devices  are  not  covered  by  this  proposal 
since  they  fall  outside  the  scope  of  the 
act. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(q)(l)(B),  (2).  74  Stat.  374,  as 
amended  80  Stat.  1304-1305;  15  UJ3.C. 
1261)  and  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  701(e),  52  Stat.  1055, 
as  amended;  21  UB.C.  371(e)),  and  un- 
der  authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  to 
revise  paragraph  (a)  (3)  of  1 191.9,  to 
revoke  paragraph  (a)  (2)  of  1 191.65  and 
to  add  a  new  part  19  Id  to  title  21,  chapter 
I,  as  follows: 

§  191.9  Ranncd  Hazardous  Subslaiires. 

(a)  •  •  • 

(3)  All  fireworks  devices,  except  fire- 
w’orks  devices  that  comply  with  the  re¬ 
quirements  of  ptart  191d  of  this  chapter 
or  fireworks  devices  which  meet  all  of 
the  following  conditions: 

(i)  ’The  fireworks  devices  are  distrib¬ 
uted  to  farmers,  ranchers,  or  growers 
through  a  wildlife  management  program 
administered  by  the  UB.  Department  of 
the  Interior  (or  by  equivalent  State  or 


local  government  agencies) ;  and 

(ii)  Such  distribution  is  in  response 
to  a  written  application  describing  the 
wildlife  management  problem  that  re¬ 
quires  use  of  such  devices,  is  of  a  quan¬ 
tity  no  greater  than  required  to  control 
the  problem  described,  and  is  where 
other  means  of  control  are  unavailable 
or  inadequate. 

•  •  •  #  # 

§  191.65  Exemption  from  rlai^sifiralion 
a«  banned  hazardous  substances. 

(a)  •  •  • 

(2)  [Revoked] 

•  •  •  •  • 


PART  191d— FIREWORKS  DEVICES 

Sec. 

191d.l  Scope. 

191<1.3  Prohibited  chemicals. 

I91d.3  Fuses. 

191d.4  Baaes. 

191d.5  Cone  fountains. 

191d.6  Cylindrical  fountains. 

191d.7  California  candles. 

191d.8  ^tke  and  handle  cylindrical 

fountains. 

191d.9  Roman  candles. 

191d.l0  Skyrockets  with  sticks. 

191d.ll  Wheels. 

191dJ3  Illuminating  torches. 

191d.lS  Oold  sparklers. 

191d.l4  Colored  (nongold)  sparklers. 

191d.l5  Mines  and  shells. 

191d.ie  Whistles  without  report. 

191d.l7  Toy  smoke  devices  and  flitter 
devices. 

191d.l8  Helicopter-type  rockets. 

191d.l9  Party  poppere. 

191d.30  Missile-type  rockets. 

191d.21  Caps. 

Authobitt.— See.  2(q)  (1)  (B),  (2),  74  Stat. 
374.  as  amended;  80  Stat.  1304-1306;  16  U.S.C. 
1361  and  aec.  701(e),  63  Stat.  1065,  as 
amended;  21  UB.C.  371  (e) . 

§  191d.l  Scope. 

Thi«  part  191d  prescribes  requirements 
for  certain  fireworks  devices.  Such  de¬ 
vices  shall  comply  with  the  general  re¬ 
quirements  established  by  §S  191d.2 
through  191d.4  and  the  specific  require¬ 
ments  applicable  to  the  particular  type 
of  device  established  by  85  191d.5  through 
191<1.21.  Any  fireworks  device  which 
fails  to  cemform  to  these  requirements  is 
a  banned  hazardous  substance  and  pro¬ 
hibited  from  the  channels  of  Interstate 
commerce.  In  addition,  those  fireworks 
devices  for  which  specific  requirements 
are  not  established  (Including  but  not 
limited  to  firecrackers,  cherry  bombs, 
M-80  salutes,  silver  salutes,  aerial  bombs, 
bottle  rockets,  and  devices  that  may  be 
confused  with  candy  or  other  food  such 
as  “dragon  eggs“  and  "cracker-balls” 
(also  known  as  “ball-type  caps”),  and 
including  kits  and  components  Intended 
to  produce  such  fireworks)  are  also 
banned  hazardous  substances  and  pro¬ 
hibited  from  the  channels  of  interstate 
ccxnmerce. 

§  191d.2  Prohibited  chemicals. 

Fireworks  devices  included  In  this  part 
191d  shall  not  contain  any  of  the  fol¬ 
lowing  chemicals: 
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(a)  Arsenic  sulfide,  arsenates,  or  ar- 
senites. 

(b)  Boron. 

(c)  Chlorates,  except  in  colored  smoke 
mixtures  in  which  an  equal  or  greater 
amount  of  sodium  bicarbonate  is  in¬ 
corporated. 

(d)  Gallates  or  gallic  acid. 

(e)  Magnesium. 

(f)  Mercury  salts. 

( g )  Phosphorus  ( red  or  white) . 

(h)  Ptcrates  or  picric  acid. 

(i)  Thiocyanates. 

(j)  Titanium,  except  in  particle  size 
greater  than  100-mesh. 

(k)  Zirconium. 

§  191d.3  Fu8e«. 

(a)  Fireworks  devices  included  in  this 
part  191d  that  require  a  fuse  shall; 

(l)  Utilize  only  a  safety  fuse;  that  is, 
a  thread-wrapped  black  powder  train 
which  has  a  minimmn  of  two  wraps  of 
thread  in  opposite  directions  and  which 
has  been  coated  at  time  of  manufacture 
with  a  cellulose  acetate  solution  or  simi¬ 
lar  nonflammable  coating. 

(2)  Utilize  a  fuse  of  sufficient  length 
to  bum  at  least  3  seconds  but  not  more 
than  6  seconds  before  ignition  of  the 
device. 

(b)  The  fuse  shall  be  securely  at¬ 
tached.  utilizing  glue  or  other  adhesive, 
so  that  it  will  support  either  the  weight 
of  the  fireworks  device  plus  8  oz  of  dead 
weight  or  double  the  weight  of  the  device, 
whichever  is  less,  without  separation 
from  the  fireworks  device. 

(c)  The  outside  end  of  the  fuse  shall 
be  protected  against  accidental  ignition 
Ijy  a  covering  of  paper,  tape,  or  other 
suitable  material. 

§  19 1  cl.  t  Ba8C8. 

Fireworks  devices  included  in  this  part 
19 Id  that  require  a  base  shall  utilize  a 
base  of  wood  or  plastic  (nonbrittle, 
medium-impact  styrene) .  The  minimum 
horizontal  dimension  or  the  diameter  of 
the  base  shall  be  equal  to  at  least  one- 
third  of  the  height  of  the  device.  The 
thickness  of  the  base  shall  be  at  least  one- 
half  inch  for  any  device  5  inches  or  more 
in  height  and  at  least  one-fourth  inch 
for  smaller  devices. 

§  191d..3  Cone  fountains. 

Cone  fountains  shall  be  constructed 
and  labeled  as  follows: 

(a)  The  cones  shall  be  made  of  chip¬ 
board  and  shall  be  thick  enough  to  allow 
functioning  without  burnout  or  blowout. 

(b)  The  height  of  the  cone  shall  not 
exceed  12  in. 

(c)  The  pyrotechnic  composition  shall 
be  rammed  or  tamped  so  that  it  does  not 
come  loose  during  handling. 

(d)  The  cone,  upper  and  lower  ends, 
shall  be  sealed  in  a  manner  that  prevents 
leakage  of  the  pyrotechnic  composition. 

(e)  The  cone  shall  contain  a  fiber  or 
chipboard  closure  disk,  of  such  diameter 
as  to  have  a  minimum  of  ^6-inch  lip 
against  the  cone  wall,  placed  firmly 
against  the  bottom  of  the  composition 
and  sealed  to  the  wall  by  means  of. sili¬ 
cate,  dextrine,  or  other  suitable  adhesive. 


(f)  The  cone  height-to-base-diameter 
ratio  shall  be  not  more  than  3-to-l  (for 
example,  a  9-inch  cone  shall  have  at 
least  a  3-inch-diameter  base). 

(g)  The  shower  height  of  the  cone 
shall  not  be  greater  than  12  ft  (no  more 
than  10  percent  of  the  sparks  may  exceed 
a  height  of  12  ft),  and  the  fire  height 
shall  not  be  greater  than  6  in  when 
measured  from  the  tube  orifice. 

(h)  Pyrotechnic  composition  shall  not 
exceed  50  g  per  fountain. 

(i)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling: 

Warning  (or  CAxrrioN) 

FLAMMABLE  (OR  EMITS  SHOWERS  OF  SPARKS,  IF 
MORE  DESCRIPTIVE) 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 

Place  on  level  surface. 

Light  fuse  and  get  away. 

§  191d.6  Cylindrical  fountains. 

Cylindrical  fountains  with  base  shall 
be  constructed  and  labeled  as  follows: 

(a)  The  tubes  shall  be  made  of  con¬ 
volute  or  spiral  wound  chipboard,  jute, 
or  kraft,  or  combinations  of  these,  tightly 
wound  and  glued  between  all  plies  and 
shall  be  thick  enough  to  allow  function¬ 
ing  without  blowout  or  burnout. 

(b)  The  inside  diameter  of  the  tube 
shall  not  exceed  0.750  in. 

(c)  The  height  of  the- fountain,  ex¬ 
cluding  base,  shall  not  exceed  10  in. 

(d)  All  composition  shall  be  solidly 
rammed  to  prevent  loosely  compacted 
charges. 

(e)  Cylindrical  fountains  shall  have  a 
clay  backing  at  least  as  thick  as  the  in¬ 
side  diameter  of  the  cylindrical  tube. 

(f)  Clay  used  as  a  backing  shall  be 
sufficiently  moistened  with  kerosene,  lin¬ 
seed  oil,  lube  oil,  or  other  suitable  binder 
to  insure  permanent  effective  adhesion 
inside  the  tube. 

(g)  Fountains  shall  have  a  stable  base 
of  wood  or  plastic  (see  §  191d.4)  unless 
the  ratio  of  tube  height  to  outside 
diameter  is  2  to  1  or  less. 

(h)  Pyrotechnic  composition  shall  not 
exceed  75  g  per  fountain. 

(i)  The  shower  height  of  the  fountain 
shall  not  be  greater  than  12  ft  (no  more 
than  10  percent  of  the  sparks  shall  exceed 
a  height  of  12  ft),  and  the  fire  height 
shall  not  be  greater  than  6  in  when 
measured  from  the  tube  orifice. 

(j)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling: 

Warning  (or  Caution) 

FLAMMABLE  (OR  EMITS  SHOWERS  OF  SPARKS,  IF 
MORE  DESCRIPTIVE) 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 

Place  on  level  surface  (or — keep  away  from 
clothing  and  other  flammable  material) . 

Light  fuse  and  g[et  away. 

§  191(1.7  California  candles. 

California  candles  shall  be  constructed 
and  labeled  as  follows: 

‘  (a)  Tubes  shall  be  made  of  convolute 
or  spiral  woimd  chipboard,  jute,  or 
kraft,  or  a  combination  of  these,  tightly 


woimd  and  glued  between  all  plies  and 
shall  be  thick  enough  to  allow  function¬ 
ing  without  burnout  or  blowout. 

(b)  The  inside  diameter  of  the  tube 
shall  not  exceed  0.750  in. 

(c)  A  clay  backing  shall  be  formed  in 
place  inside  the  composition  tube  by 
ramming  the  clay  backing  charge  firmly 
against  the  previously  rammed  composi¬ 
tion.  The  clay  charge  shall  be  at  least  1 
inch  long  and  shall  withstand  four  drops 
onto  a  hard  surface  (with  the  clay  end 
down)  from  a  height  of  3  ft  without 
cracking,  crumbling,  or  coming  loose. 

(d)  Clay  used  as  a  backing  shall  be 
sufficiently  moistened  with  kerosene,  lin¬ 
seed  oil,  lube  oil,  or  other  suitable  binder 
to  insure  permanent  effective  adhesion 
inside  the  tube. 

(e)  All  composition  shall  be  solidly 
rammed  to  prevent  loosely  compacted 
charges. 

(f)  The  inner  tube  shall  be  firmly 
glued  to  the  outer  tube  (approximately 
75  percent  adhesion)  in  a  manner  that 
allows  a  minimum  void  of  4  inches  at 
the  bottom  of  the  outer  tube,  which  will 
serve  as  a  handle. 

(g)  Pyrotechnic  composition  shall  not 
exceed  75  g  per  candle. 

(h)  The  shower  height  of  the  candle 
shall  not  be  greater  than  12  ft  (no  more 
than  10  percent  of  the  sparks  shall  ex¬ 
ceed  a  height  of  12  ft),  and  the  fire 
height  shall  not  be  greater  than  6  inches 
when  measured  from  the  tube  orifice. 

(i)  No  chokes  or  muzzle  restrictions 
shall  be  used. 

(j)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling; 

Warning  (or  Caution) 

EMITS  SHOWERS  OF  SPARKS 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 

Hold  In  hand  at  bottom  of  tube. 

Point  away  from  bixly  so  that  neither  end 
points  toward  body. 

Light  fuse. 

§  19ld.8  Spike  and  handle  cylindrical 
fountains. 

Spike  and  handle  cylindrical  fountains 
shall  be  constructed  and  labeled  as  fol¬ 
lows: 

(a)  Tubes  shall  be  made  of  a  convo¬ 
lute  or  spiral  wound  chipboard,  jute,  or 
kraft,  or  a  combination  of  these,  tightly 
wound  and  glued  between  all  plies  and 
shall  be  thick  enough  to  allow  function¬ 
ing  without  burnout  or  blowout. 

(b)  The  inside  diameter  of  the  tube 
shall  not  exceed  0.750  in. 

(c)  The  fountain’s  height  shall  not  ex¬ 
ceed  10  in. 

(d)  A  clay  backing  shall  be  formed 
in  place  inside  the  composition  tube  by 
ramming  the  clay  charge  firmly  against 
the  previously  rammed  composition.  The 
clay  charge  shall  have  a  minlmiun  fin¬ 
ished  thickness  equal  to  the  inside  diam¬ 
eter  of  the  tube  and  shall  withstand  four 
drops  onto  a  hard  surface  (with  the  clay 
end  down)  from  a  height  of  3  ft  without 
cracking,  crumbling,  or  coming  loose. 

(e)  Clay  used  as  a  backing  shall  be 
sufficiently  moistened  with  kerosene,  lin- 
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seed  oil,  lube  oil,  or  other  suitable  binder 
to  insure  permanent  effective  adhesion 
inside  the  tube. 

(f)  All  cc»npo6ition  shall  be  solidly 
rammed  to  prevent  loosely  compacted 
charges. 

(g)  Spikes  and  handles  inserted  into 
cylindrical  fountains  shall  be  made  of 
wood,  plastic,  or  tightly  woimd  paper 
vith  a  minimum  flat  on  the  protruding 
end  of  one-eighth  inch  providing  a  blunt 
tip.  The  spike  or  handle  shall  be  inserted 
into  the  foimtaln  not  less  than  2  inches 
and  cemented  firmly  against  the  clay 
backing.  Spikes  or  handles  shall  have  an 
exposed  length  of  at  least  4  In. 

(h)  No  chokes  or  muzzle  restrictions 
shall  be  used. 

(i)  Pyrotechnic  composition  shall  not 
exceed  75  g  per  foimtaln. 

(j)  The  shower  height  of  the  fountain 
shall  not  be  greater  than  12  ft  (no  more 
than  10  percent  of  the  sparks  shall  ex¬ 
ceed  a  height  of  12  ft)  and  the  fire  height 
shall  not  be  greater  than  6  Inches  when 
measured  from  the  tube  orifice. 

(k)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling; 

(l)  Spike  foimtalns: 

Warning  (or  Caution) 

EMITS  SHOWERS  OF  SPARKS 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 

Stick  firmly  In  ground  In  an  upright 
position. 

Do  not  hold  In  hand. 

Light  fuse  and  get  away. 

(2)  Handle  fountains; 

Warning  (or  Caution) 

EMITS  SHOWERS  OF  SPARKS 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 

Hold  In  hand — point  away  from  body. 

Light  fuse. 

§  191d.9  Roman  randle^i. 

Roman  candles  shall  be  constructed 
and  labeled  as  follows; 

(a)  The  candle  shall  contain  no  more 
than  10  balls. 

(b)  Tubes  shall  be  made  of  tightly 
glued,  COTivolute  wound  clipboard  with 
the  inside  flap  deckled  and  tightly  glued. 

(c)  Tube  dimensions  shall  be; 


Tub«  6-ban  6  baU  10  ball 


Inehet  Inckei  Inekfi 

Maximum  inside 

diameter . .  a438  ‘  0.438  0.438 

Minimum  wall 

thicknass .  >  0.  ISfi  » 0. 147  « 0. 147 

Length .  10.6  to  12  14  to  16  17  to  18 


t  With  a  minimum  of  6  wraps  of  ehipboard  paper. 

>  With  a  minimum  of  7  warps  of  chipboard  paper. 

(d)  A  clay  protective  charge  dampened 
with  kerosene,  linseed  oil.  lube  oil,  or 
other  suitable  binder  shall  be  rammed 
Into  the  base  of  the  candle  in  no  less 
than  two  Increments.  The  total  clay 
charge  shall  be  at  least  1  in  long 
and  shall  withstand  4  drops  onto  a  hard 
surface  (with  the  clay  end  down)  from 
a  height  of  3  ft  without  cracking,  crum¬ 
bling,  or  coming  loose. 


(e)  A  portion  of  the  base  of  the  candle 
shall  be  left  unloaded  so  that  the  empty 
tube  and  clay  protective  charge  are  no 
less  than  3^  in  (5-ball).  6  in  (8-baU). 
7  in  (10-ball)  in  total  length. 

(f)  The  candle  shall  be  loaded  by 
pressing  or  ramming  so  that  the  candle 
mix  between  stars  is  tightly  consoli¬ 
dated  and  will  provide  a  time  Interval 
between  stars  of  at  least  1  but  not  more 
than  2  seconds. 

(g)  The  stars  must  be  of  proper  size 
and  firm  enough  to  allow  complete  bum- 
out  before  one-half  of  the  descent  from 
the  apogee  has  been  completed  when 
launched  from  a  75*  to  90*  angle. 

(h)  The  top  of  the  tube  shall  be  left 
unloaded  for  at  least  1  in. 

(i)  If  the  roman  candle  has  a  spike, 
the  spike  shall  be  a  wooden  dowel  at 
least  5  in  long  with  at  least  2  in  pro¬ 
truding  from  the  base  of  the  tube.  A 
minimum  flat  of  one-eighth  in  on  the 
protruding  end  shall  provide  a  blimt  tip. 
The  spike  shall  be  glued  securely  in  the 
tube. 

(j)  Pyrotechnic  composition  shall  not 
exceed  20  g  per  candle. 

(k)  Elach  device  shall  bear  the  follow¬ 
ing  cautionary  labeling; 

Warning  (or  Caution) 

SHOOTS  flaming  BALLS 

Use  only  uj}der  clooe  adult  lupervislon. 

For  outdoor  use  (Hily. 


(i)  Pyrotechnic  composition  shall  not 
exceed  20  g  per  rocket. 

(j)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling; 

Warning  (or  Caution) 
flammable 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 

Place  In  wooden  trough  or  Iron  pipe  at 
75"  angle,  pointing  away  from  people  or 
flainmable  material. 

Do  not  hold  In  hand. 

Light  fuse  and  get  away. 

§191d.ll  Wheels. 

Wheels  shall  be  constructed  and 
labeled  as  follows: 

(a)  Tubes  shall  be  of  such  heavy  wall 
or  high-grade  paper  construction  so  that 
rupture  will  not  occur  during  loading 
or  functioning. 

(b)  Inside  diameter  of  the  tubes  shall 
not  exceed  one-half  inch. 

(c)  Drivers  shall  be  securely  attached 
to  the  wheel  by  adhesive,  wire,  or  staples 
so  that  they  will  not  come  loose  In  han¬ 
dling  or  functioning. 

(d)  The  hole  in  the  wheel  shall  be 
grommeted  with  metal,  plastic,  or  wood. 
A  mounting  nail  of  proper  diameter 


stick  butt  end  In  ground. 

Do  not  hold  In  hand. 

Light  fuse  and  get  away. 

§  191d.l0  .Skyrockets  with  sticks. 

Skyrockets  with  sticks  shall  be  con¬ 
structed  and  labeled  as  follows: 

(a)  Tubes  shall  be  made  of  tightly 
glued,  convoluate  wound  chipboard  with 
the  inside  flap  deckled  and  tightly  glued. 

(b)  The  sticks  shall  be  attached  to 
the  driver  by  means  of  glue,  staples,  or 
wire  and  shall  be  secure  enough  to  pre¬ 
vent  the  stick  from  falling  off  during 
transportation,  handling,  or  functioning. 

(c)  The  rocket’s  cone  shall  be  securely 
glued  to  the  tube. 

(d)  The  propellant  charge  shall  be 
firmly  pressed  into  the  tube  in  a  man¬ 
ner  that  Insures  adequate  lift-off  and 
height  of  functioning  without  ground 
bursts. 

(e)  The  choke  shall  be  made  of  fire¬ 
proof  material  and  shall  be  sturdy 
enough  to  Insure  proper  functioning. 

(f)  Skyrockets  containing  stars  shall 
be  so  designed  that  the  stars  Ignite  near 
the  apogee  of  the  rocket’s  fiight. 

(g)  Rockets  shall  be  not  less  than  3 
Inches  or  more  than  6  inches  long,  ex¬ 
cluding  sticks. 

(h)  To  provide  a  stable  fiight  and 
eliminate  premature  bursts,  the  dimen¬ 
sions  of  the  body  tube  and  stabilizing 
stick  shall  be  as  follows: 


shall  be  attached.  Wheel  items,  such  as 
ground  spinners,  designed  to  function 
on  a  flat  surface  are  not  required  to 
have  a  grommet  or  nail. 

(e)  Quick  match  or  similar  material 
may  be  used  as  communication  between 
drivers  and  must  be  covered  with  paper 
or  other  suitable  material. 

(f)  Pyrotechnic  composition  shall  not 
exceed  60  g  per  driver  or  240  g  per 
wheel. 

(g)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling: 

Warning  (or  Caution) 
flammable  (OR  emits  showers  of  sparks, 

IF  MORE  DESCRIFTITE) 

Use  only  under  close  adult  supervision. 

Far  outdoor  use  only. 

Attach  securely  by  means  of  a  nail  through 
the  hole  (or  place  on  hard  flat  surface,  for 
ground  spinners). 

Light  fuse  and  get  away. 

§  191d.l2  niuminating  torches. 

niiuninating  torches  shall  be  (in¬ 
structed  and  labeled  as  follows: 

(a)  Tubes  shall  be  of  such  design  and 
construction  as  to  fimction  safely  and 
reliably. 


No.  2 

No.  8 

No.  4 

No.  6 

Minimum  tube 
wall  thickness. 

Tube  length . 

Stick  > . 

Inekei 

0.140> . 

.  3  to  8.8 . 

.  fii  by  by  16 . 

Inche$ 

...  0.140' . 

...  8  to  4.6 . 

..  Hby«by  18-16... 

Indus 

...  0.140' . 

...  8  to  8.8 . 

...  Jaby  by  16-19.... 

Inehfs 

...  0.140.' 

...  6.8  to  6. 

...  «  by  K  by  18-19. 

■  Approximately  8  wraps  of  chipboard  paper. 

*  The  stabiliting  stick  should  have  a  square  end,  and  a  minimum  of  10-12  inches  of  the  stabilixlng  stick  should 
axtetid  below  the  tube. 
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(b)  Composition  shall  be  firmly  com¬ 
pressed  by  tamping,  ramming,  or  rolling. 

(c)  The  torch  and  its  wrapping  shall 
be  constructed  in  a  manner  that  prevents 
powder  leakage. 

(d)  Pyrotechnic  composition  shall  not 
exceed  100  grams  per  torch. 

(e)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling: 

Warning  (or  CAtmoN) 

FLAMMABLE  (OR  EMITS  SHOWERS  OF  SPARKS,  IF 
MORE  DESCRIPTIVE) 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 


•  (c)  Each  package  of  sparklers  shall 
bear  the  following  cautionary  labeling: 

( 1 )  On  the  front  and  back  panels : 

Warning  (or  Caution) 

FLAMMABLE 

See  side  panels  for  other  cautions. 

(2)  On  the  side  panels: 

Caution 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 

Do  not  touch  glowing  wire  (or  do  not  touch 
hot  plastic,  wood,  etc..  If  more  descriptive) . 

Hold  in  hand  with  arm  extended  away  from 
body. 

Keep  burning  end  or  sparks  away  from 
wearing  apparel  or  other  flammable  materiaL 

§  191d.l4  Colored  (nongold)  sparklers. 

(a)  Colored  (nongold)  sparklers  shall 
be  constructed  and  labeled  in  accordance 
with  §  191d.l3,  except  that: 

(1)  The  sparkler  composition  may 
contain  perchlorate. 

(2)  The  device  shall  not  be  more  than 
10  inches  long. 

(b)  A  colored  sparkler,  or  combina¬ 
tion  colored  and  gold  sparkler,  that  con¬ 
tains  perchlorate  shall  not  exceed  5  g  in 
total  weight  of  pyrotechnic  composition. 

§  191d.l5  Mines  and  shells. 

Mines  and  shells  shall  be  constructed 
and  labeled  as  follows: 

(a)  Tubes  shall  be  made  of  convolute 
or  spiral  wound  shipboard,  jute,  or  kraft, 
or  a  combination  of  these,  tightly  wound 
and  glued  between  all  plies,  and  shall  be 
thick  enough  to  allow  fimctioning  with¬ 
out  blowout  or  burnout. 

(b)  Mines  and  shells  shall  have  a  stable 
base  complying  with  §  191d.4. 

(c)  The  lift  charge  shall  be  sufficient 
to  project  the  insert  into  the  air  and  have 
the  insert  function  near  the  zenith  of  the 
flight  so  that  no  burning  material  will 
come  close  to  the  ground.  Not  more  than 
35  g  of  black  powder  shall  be  used  for 
propelling  the  insert. 

(d)  Tube  and  base  shall  be  of  such 
construction  that  an  excess  of  50  per¬ 
cent  over  the  normal  lift  charge  and 
regular  Insert  will  not  rupture  the  base 
or  tube. 


Hold  In  hand — point  away  from  body, 
clothing,  or  other  flammable  matmdal  (or 
place  upright  on  level  ground.  Do  not  hold 
In  hand.  If  more  descriptive) . 

Light  fuse  (or  light  fuse  and  get  away.  If 
more  descriptive) . 

§  191d.l3  Cold  sparklers. 

Gold  sparklers  shall  be  constructed 
and  labeled  as  follows: 

(a)  Gold  sparkler  composition  shall 
not  contain  chlorate  or  perchlorate. 

(b)  Dimensions  shall  be  ais  follows : 


(e)  Outside  diameter  of  the  insert  tube 
shall  fit  in  mortar  well  enough  to  achieve 
Insert  function  near  the  zenith  of  the 
flight  without  an  excessive  amount  of 
black  powder. 

(f)  Safety  fuses  complying  with 
§  191d.3  shall  be  used  between  tubes  on 
multiple-tube  units  as  well  as  for  initial 
ignition. 

(g)  Delay  fuses  of  the  inserts  shall  be 
long  enough  to  allow  functioning  near 
the  zenith,  and  shall  be  suitably  con¬ 
structed  to  allow  ignition  from  the  lift 
charge  and  transferral  to  funt;tion  the 
insert. 

(h)  Item  length  shall  not  be  greater 
than  12  inches  and  diameter  shall  not 
be  greater  than  2^  inches.  Ratio  of  tube 
length  to  inside  diameter  shall  be  at  least 
4-to-l  for  proper  lift. 

(1)  There  shall  be  a  minimiun  throat 
of  mortar  above  the  t(v  of  the  insert 
of  1  inch. 

(j)  The  insert  shall  be  constructed  to 
allow  projection  without  deformation 
and/or  premature  functioning. 

(k)  I^Totechnic  composition  shall  not 
exceed  40  g  per  device. 

(l)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling: 

Warning  (or  CAtmoN) 

EMITS  SHOWERS  OR  SPARKS  (OR  SHOOTS  FLAMING 
BALLS,  IF  MORE  DESCRIPTIVE 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 

Place  on  hard  smooth  surface  (or  place  up¬ 
right  on  level  ground.  If  more  descriptive). 

Do  not  hold  in  hand. 

Light  fuse  and  get  away. 

§  19 Id.  16  Whistles  without  report. 

Whistles  without  report  shall  be  con¬ 
structed  and  labeled  as  follows: 

(a)  Tubes  shall  be  made  of  plastic  or 
convolute  or  spiral  woimd  paper,  tightly 
wound  and  glued,  and  shall  be  thick 
enough  to  prevent  bursting. 

(b)  PsTotechnic  composition  shall  be 
pressed  or  rsunmed  to  prevent  premature 
deflagration. 

(c)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling: 


Warning  (or  Caution) 

FLAMMABLE 

Shoots  whistle  In  air  (If  applicable) . 

Use  only  under  close  advUt  supervision. 

For  outdoor  use  only. 

Do  not  hold  in  hand. 

Light  fuse  and  get  away. 

§  191d.l7  Toy  smoke  devices  and  flitter 
devices. 

Toy  smoke  devices  and  flitter  devices 
shall  be  constructed  and  labeled  as 
follows: 

(a)  Toy  smoke  devices  shall  be  so  de¬ 
signed  that  they  will  neither  biust  nor 
produce  external  flame  on  fimctioning. 

(b)  Cylindrical  tubes  shall  be  made  of 
chipboard,  jute,  or  kraft  and  shall  be 
tightly  wound  and  glued. 

(c)  Smoke  or  flitter  devices  shall  not 
have  a  red  or  silver  exterior,  except 
spherical  flitter  devices  may  have  a  silver 
exterior. 

(d)  Plastic  shall  not  be  used  as  an 
exterior  material  for  toy  smokes  if  the 
composition  comes  in  direct  contact  with 
the  plastic. 

(e)  When  potassium  chlorate  is  used 
in  the  composition,  at  least  an  equal 
amount  of  sodium  bicarbonate  shall  be 
an  integral  part  of  the  mixtiu^. 

(f)  Each  immediate  container  (or  each 
Individual  device  is  not  sold  in  a  pack¬ 
age)  shall  bear  the  following  caution¬ 
ary  labeling. 

Warning  (or  Caution) 

FLAMMABLE  (OR  EMITS  SHOWERS  OF  SPARKS, 
IF  MORE  DESCRIPTIVE) 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 

Do  not  hold  in  hand. 

Light  fuse  and  get  away. 

§  191d.l8  Helicopler-lype  rockcls. 

Helicopter-type  rockets  shall  be  con¬ 
structed  and  labeled  as  follows: 

(a)  Tubes  shall  be  made  with  a  strong, 
high  quality  paper  or  plastic,  such  as 
pressboard,  wallet,  or  kraft  (wax- 
dipped).  and  shall  be  tightly  convolute 
wound,  and  thick  enough  to  prevent 
burnout  or  blowout. 

(b)  The  plastic  or  metal  wing  shall  be 
of  sufficient  size  and/or  proper  design  to 
lift  the  device  within  2  seconds. 

(c)  The  wing  shall  be  attached  se¬ 
curely  to  the  tube  by  means  of  notching, 
gluing,  wiring,  or  rubberband  so  that  it 
will  not  come  off  during  transportation, 
handling  or  functioning. 

(d)  The  powder  charge  shall  be  suffi¬ 
ciently  pressed  into  the  tubes  and  dense 
enough  to  achieve  proper  liftoff  and 
height  of  functioning  without  duds  or 
ground  bursts. 

(e)  Pressed,  dampened  clay  protective 
charges  shall  have  dimensions  and  den¬ 
sity  that  provide  safety  for  the  user  and 
shall  withstand  four  drops  onto  a  hard 
surface  from  a  height  of  3  ft  without 
cracking,  crumbling,  or  coming  loose. 

(f )  The  height  of  flight  should  be  such 
as  to  produce  any  visible  effect  close  to 
the  apogee  of  flight. 

(g)  A  standard  helicopter  rocket  tube 
shall  be  2.5-5  inches' long  with  at  least 
0.125-inch-thick  wall  and  no  more  than 
0.75-inch  inside  diameter. 


Types 

Type  10 

Type  14 

Type  20 

Type  36 

Minimum  thickness  of  wire  (gauge)  >„ . 

. .  20 

20 

16 

IS 

10 

Minimum  length  of  handle  (inches) . 

.  3 

3 

6 

6 

10 

Minimum  length  of  item  (in  Inches) _ 

.  7 

9 

13 

18 

34 

Minimum  number  of  items  per  package . . 

6 

8 

6 

None 

None 

>  steel  wire  Is  recommended;  however,  fireproofed  paper,  plastic,  bamboo,  and  wood  and  wire  of  less  diameter  or 
lower  melting  point  shall  be  acceptable  if,  in  burning,  the  hot  composition  does  not  drop  off  but  remains  more  or  less 
Intact  and  can  be  safely  disposed. 
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(h)  Helicopter  rockets  less  than  2.5 
inches  long  and/or  with  less  than  0.125- 
inch-thick  wall  shall  not  require  a  safety 
hise  but  shall  comply  with  all  the  other 
requirements  for  these  devices. 

(i)  Pirrotechnic  composition  of  heli¬ 
copter  rockets  shall  not  exceed  20  g. 

(j)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling: 

Warning  (or  Caution) 

FLAMMABLE  (OR  EMITS  SHOWERS  OF  SPARKS, 
IF  MORE  DESCRIPTIVE) 

Use  only  under  close  adult  supervision. 

For  outd<x>r  use  only 

Place  on  hard,  open  surface. 

Light  fuse  and  get  away. 

§  191d.l9  I*arl>  poppers. 

Party  poppers  (also  known  by  other 
names  such  as  “SnaiH>ers,”  “Champagne 
Party  P(«>pers,”  and  “Party  Surprise 
Poppers”)  shall  be  constructed  and 
labeled  as  follows: 

(a)  Such  devices  shall  consist  of  a 
hollow  tube  of  plastic,  chipboard,  or 
other  suitable  material  containing  a 
small  charge  of  friction-sensitive  pyro¬ 
technic  compositioiL 

(b)  Body  tubes  shall  be  constructed  in 
such  manner  as  to  prevent  rupture  or 
bursting  when  the  device  is  activated. 

(c)  Each  device  shall  not  contain  more 
than  0.25  gr  of  pyrotechnic  composition. 

(d)  Devices  may  contain  soft  paper 
or  cloth  -inserts  such  as  coMetti, 
streamers,  or  party  hats,  provided  any 
such  Inserts  are  treated  so  as  to  be  flame 
retardant. 


(e)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling: 

Warning  (am  Caution) 

FLAMMABLE 

Use  only  under  close  adult  supervision. 

Do  not  point  either  end  toward  face  or 
other  person. 

Hold  in  hand — Jeiii  string. 

§  191d.20  Missile-type  rockets. 

Missile-type  rockets  shall  be  con¬ 
structed  and  labeled  as  follows: 

(a)  Tubes  shall  be  made  with  a  strong, 
high  quality  paper  or  plastic,  such  as 
pressboard,  wallet,  or  kraft  (wax- 
dipped),  and  shall  be  tightly  convolute 
wound,  and  thick  enough  to  prevent 
burnout  or  blowout. 

(b)  The  plastic  or  metal  fins  or  other 
stabilizers  shall  be  of  such  material  and 
dimensions  as -to  prevent  breakage  or 
warping. 

(c)  The  fins  or  other  stabilizers  shall 
be  attached  securely  to  the  tube  by 
gluing. 

(d)  The  cone  shall  be  securely  glued 
to  the  tube  so  that  leakage  of  powder 
will  not  occur  during  shipment  or  han¬ 
dling. 

(e)  The  powder  charge  shall  be  suffi¬ 
ciently  pressed  into  the  tubes  aikl  dense 
enough  to  achieve  proper  liftoff  and 
height  of  functioning  without  duds  or 
ground  bursts. 

(f)  The  choke  shall  be  made  of  fire¬ 
proof  material  and  sturdy  enough  to  in¬ 
sure  proper  functioning. 

(g)  Hie  height  of  the  flight  shall  be 


such  that  stars  or  other  effects  will  be 
ignited  near  the  apogee. 

(h)  The  tube  shall  have  a  minimum 
wall  thickness  of  one  thirty-second  inch 
and  a  maximum  inside  diameter  of  0.900 
inch  and  shall  not  be  greater  than  8 
inches  in  length  (excluding  fins  and  nose 
cone) . 

(i)  Each  device  shall  bear  the  follow¬ 
ing  cautionary  labeling: 

Warning  (or  Caution) 

FLAMMABLE  (OR  EMITS  SHOWERS  OF  SPARKS, 

IF  MORE  DESCRIPTIVE) 

Use  only  under  close  adult  supervision. 

For  outd(x>r  use  only. 

Place  on  hard,  open  surface. 

Light  fuse  and  get  away. 

§  191d.21  Caps. 

Caps  (paper  or  plastic)  shall  comply 
with  the  requirements  of  §  191.65a(a) 
(6)  of  this  chapter. 

Interested  persons  may  on  or  before 
July  16,  1973,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Ekiucation,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  qiilntuplicate)  regarding 
this  prot>osal.  Conunents  may  be  accom- 
I>anied  by  a  memorandum  or  brief  in  sup¬ 
port  hereof.  Received  ccmiments  may  be 
seen  in  the  above  office  dining  working 
hours,  Monday  through  Friday. 

Dated  May  9. 1973. 

Sax  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-9540  Filed  5-16-73;8:45  am] 
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List  of  CFR  Sections  Affected  ^5  ye.r 

The  “List  of  CFR  Sections  Affected"  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  to  amendatory  actions  published  In  the  Federal 
Register,  and  Is  issued  monthly  in  cumulative  form.  Entries  indicate  the 
nature  of  the  changes. 


Also  available  on  a  subscription  basis  .  .  . 

The  Federal  Register  Subject  Index  *3  <”er  y..r 

Subject  indexes  covering  the  contents  of  the  daily  Federal  Register  are 
Issued  monthly,  quarterly,  and  annually.  Entries  are  carried  primarily 
under  the  names  of  the  issuing  agencies,  with  the  most  significant  sub¬ 
jects  additionally  carried  in  appropriate  alphabetical  position. 
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Washington,  D.C.  20402 

Note  to  FR  Subscribers:  FR  Subject  Indexes  and  the  “Ust  of  CFR  Sections 
Affected”  will  continue  to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


